
IN THE COURT OF ADDl. CHIEF JUDICIAL MAGISTRATE, DHUBRI 
 
 

Case no : GR(GKJ) 571 of 2007 
 

State of Assam 
-Vrs- 

                                                 1. Shri Bishnu Roy 
                                                 2. Shri Arjun Roy 
                                                 3. Shri Nirmal Roy 
                                                                   .......Accused Persons 
 
 
Present : Shri S. Datta, AJS 
 
 
Learned Advocates appeared : 
For the prosecution---- Shri U. K. Sarkar, Addl. PP 
For the defence--------- Md. S. sarkar 
 
Evidence recorded on   :  26.02.13 & 10.6.13 
Argument heard on       :  Not heard (Proceed u/s 258 CrPC) 
Judgment delivered on  :  10.6.13 
Penal law involved        :  u/s 341/506 IPC 
 
 
 

J U D G M E N T 
 
  1. The prosecution-case in brief, as unfolded in the ejahar, is that on 
23.10.07 at about 9-00 PM, when the informant Shri Karuna Kanta Roy was 
proceeding in his motorcycle in the company of one Shri Rupak Roy, the above-
named accused persons stopped them in Nandinipar. 
  2. Police, after investigation, submitted Charge-sheet against the 
above-named accused persons and, on their appearance before the Court, the 
particulars of the offences punishable u/s 341/506 (presumably the first part 
thereof, since no formal charge has been framed) IPC were explained to them by 
my learned predecessor, after supplying copies u/s 207 CrPC, to which the 
accused persons pleaded not guilty, as the order dated 24.5.11 shows.  
                    3. During trial, the prosecution examined two witnesses including the 
informant-victim (principal witness) out of whom PW-1 Shri Uttam Kr. Roy 
expressed his total ignorance of the alleged occurrence. The other witness i.e. 
PW-2 Shri Karuna Kanta Roy (informant-victim) exhibited his ejahar as Ext.1 and 
deposed to the effect that at the relevant time & place the accused persons stopped 
his motorcycle so as to facilitate a Durga Puja procession. His evidence nowhere 
shows that he had a right to proceed (vide. Sec.340 IPC) in the given direction 
even disturbing that social/religious gathering. The alleged restraint was clearly 
done in good faith for preventing injuries to the people who took part in the 
procession and, hence, attracts the provisions u/s 81 IPC and the harm to PW-1, if 
any, is also so slight that no person of ordinary sense & temper would complaint 
of it (vide. Sec.95 IPC), in my considered opinion, given the situation under 
which it was caused.  
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                    4. There is absolutely no material of the offence punishable u/s 506 
IPC in the evidence of PW-1 or in his ejahar (Ext.1). PW-1 added that that he has 
already compromised the matter with the accused persons and I find that both the 
alleged offences are compoundable u/s 320 CrPC. Moreover, the case is an old-
pending one. 
                    5. Considering all these together, I stop the proceedings u/s 258 CrPC 
for ends of justice. The accused persons thus stand acquitted of the offences 
punishable u/s 341/506 IPC. Set them at liberty forthwith. Their bail-bonds shall 
stand discharged on expiry of six months from today vide. the spirit of Sec.437-A 
CrPC. No order is passed u/s 357-A IPC, given the slight harm caused. 
 
Typed & corrected by me and given under my hand and seal of the Court on this 
10th Day of the Month of June in the Year 2013.   
, 
 
                                                                          Addl. Chief Judicial Magistrate, 
                                                                                        Dhubri : Assam 


